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Draft of Final Recommendation for SB 575 
 

 

The Workgroup finds that it is not appropriate at this time to require DGS and all other 

state agencies to use a TCO calculator for medium-duty and heavy-duty vehicles, but the 

Workgroup recommends that the General Assembly consider directing VDOT, DRPT, and other 

state agencies to (i) investigate and determine the appropriate factors that need to be included in 

a TCO calculator for medium-duty and heavy-duty vehicles and (ii) determine when it may be 

appropriate to implement a requirement that state agencies use a TCO calculator for medium-

duty and heavy-duty vehicles. 



 

Public Body Procurement Workgroup 
 

Draft of Final Recommendations for SB 550 
 

 

I. AMENDMENTS PERTAINING TO ALL OF SB 550 

 

Recommendation #1: 

 

The Workgroup recommends that the General Assembly consider making the definitions of 

“construction/construction contract,” “contractor/general contractor,” and “subcontractor” that 

are applicable to SB 550’s payment liability and timing provisions pertaining to public contacts 

in § 2.2-4354 and to SB 550’s payment liability and timing provisions pertaining to private 

contracts in § 11-4.6 uniform. 

 

Recommendation #2: 

 

The Workgroup recommends that the General Assembly consider clarifying whether contracts 

for professional services, including architectural or professional engineering services, should be 

included within the scope of SB 550’s payment liability and timing provisions. 

 

Recommendation #3: 

 

The Workgroup recommends that the General Assembly consider making the following 

language in SB 550 uniform in order to enhance the clarity and consistency of the bill: 

 

Lines 12-13: Such contractor shall not be liable for amounts otherwise reducible 

due to the subcontractor's noncompliance with the terms of the contract. 

 

Lines 57-58: An owner shall not be required to pay amounts invoiced that are 

subject to withholding pursuant to the contract for the general contractor's 

noncompliance with the terms of the contract. 

 

Lines 72-73: Such contractors shall not be liable for amounts otherwise reducible 

pursuant to a breach of contract by the subcontractor. 

 

Recommendation #4: 

 

The Workgroup recommends that the General Assembly consider making the following 

language in SB 550 uniform where appropriate and intended in order to enhance the clarity and 

consistency of the bill: 

 

Lines 14-16: However, in the event that the contractor withholds all or a part of 

the amount promised to the subcontractor under the contract, the contractor shall 



notify the subcontractor, in writing, of his intention to withhold all or a part of the 

subcontractor's payment with the reason for nonpayment. 

 

Lines 59-62: However, in the event that an owner withholds all or a part of the 

amount invoiced by the general contractor under the terms of the contract, the 

owner shall notify the general contractor, in writing and with reasonable 

specificity, of his intention to withhold all or part of the general contractor's 

payment with the reason for nonpayment. 

 

Lines 74-78: However, in the event that a contractor withholds all or a part of the 

amount invoiced by any lower-tier subcontractor under the contract, the 

contractor shall notify the subcontractor, in writing, of his intention to withhold 

all or a part of the subcontractor's payment with the reason for nonpayment, 

specifically identifying the contractual noncompliance, the dollar amount being 

withheld, and the lower-tier subcontractor responsible for the contractual 

noncompliance. 

 

Recommendation #5: 

 

The Workgroup recommends that the General Assembly consider establishing a timeline for 

when the notice of withholding payment must be given. 

 

 

II. AMENDMENTS PERTAINING TO § 2.2-4354 – PUBLIC CONTRACTS 

 

Recommendation #6: 

 

The Workgroup recommends that the General Assembly consider reconciling the provisions 

added by SB 550 in subdivision 1 of § 2.2-4354 with the existing provisions of the Prompt 

Payment Act that were moved to subsection 2 of § 2.2-4354 and, in doing so, consider clarifying 

(i) the type of contracts to which each subdivision applies, (ii) how the “entire amount owed” 

language in subdivision 1 is intended to interact with the “proportionate share” language in 

subdivision 2, (iii) that the “entire amount owed” language in subdivision 1 is not intended to 

affect the VPPA’s retainage provisions, and (iv) when a general contractor must pay a 

subcontractor when the general contractor has not been paid by the public body. 

 

 

III. AMENDMENTS PERTAINING TO § 11-4.6 – PRIVATE CONTRACTS 

 

Recommendation #7: 

 

The Workgroup recommends that the General Assembly consider updating the catchline of § 11-

4.6 to reflect both the provisions of § 11-4.6 that existed prior to the amendments made by SB 

550 and that are still in effect (dealing with the liability of a contractor for the wages of a 

subcontractor’s employees) and the new provisions added by SB 550 (dealing with payment 

liability and timing between private owners, general contractors, and subcontractors). 



 

Recommendation #8: 

 

The Workgroup recommends that the General Assembly consider amending the subsection and 

subdivision lettering in § 11-4.6 to separate out the provisions of § 11-4.6 dealing with the 

liability of a contractor for the wages of a subcontractor’s employees from the new provisions 

added by SB 550 dealing with owners’ and general contractors’ payment liability and timing in 

order to make § 11-4.6 easier to interpret. 

 

Recommendation #9: 

 

The Workgroup recommends that the General Assembly consider clarifying that the provisions 

of subsection C of § 11-4.6 applies only to construction contracts. 

 

Recommendation #10: 

 

The Workgroup recommends that the General Assembly consider (i) reconciling the 

inconsistency between the timelines for payment that are set out on lines 55-57 in subsection B 

of § 11-4.6 for owners and on lines 69-70 in subsection C of § 11-4.6 for general contractors and 

(ii) reconciling such inconsistency by using the “receipt of invoice” language used on lines 55-57 

in subsection B as the trigger for payment in both subsections. 

 

Recommendation #11: 

 

The Workgroup recommends that the General Assembly consider clarifying the inconsistent and 

confusing terminology used in subsection C of § 11-4.6 by amending it (i) to use only the terms 

“general contractor” and “subcontractor” (similar to § 2.2-4354 in the VPPA dealing with public 

contracts) and (ii) by inserting the following language from § 2.2-4354 in the VPPA that would 

make the provisions of subsection C apply throughout all of the tiers: Any such contract awarded 

shall further require the contractor to include in each of its subcontracts a provision requiring 

each subcontractor to include or otherwise be subject to the same payment and interest 

requirements with respect to each lower-tier subcontractor. 















2022 SESSION

SENATE SUBSTITUTE

22105171D
1 SENATE BILL NO. 272
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the Senate Committee on Agriculture, Conservation and Natural Resources
4 on January 25, 2022)
5 (Patron Prior to Substitute––Senator Hashmi)
6 A BILL to review and recommend policies related to the climate impact of concrete.
7 Be it enacted by the General Assembly of Virginia:
8 1. § 1. A. The Department of General Services (DGS) shall convene a stakeholder work group (Work
9 Group) to review the climate impact of concrete and recommend policies and practices to incentivize the

10 reduction of air emission impact of the production of concrete procured by agencies of the
11 Commonwealth for Commonwealth-funded projects.
12 B. The Work Group shall be selected by the Director of DGS and shall consist of at the following:
13 two licensed professional engineers, two licensed registered architects, one representative of the
14 construction industry, one representative of the concrete producer industry, one representative of the
15 concrete testing and validation industry, one representative of an accredited school of civil engineering,
16 two representatives of environmental non-governmental organizations, one representative of the
17 Department of Transportation, one representative of DGS, and one representative of DEQ.
18 C. The Work Group shall consult with any relevant associations that set industry standards for the
19 procurement of low carbon concrete and shall consult with affected contractors and subcontractors to
20 consider the air emissions and related impacts, as well as the health and safety impacts, of concrete.
21 D. The Work Group shall consider:
22 1. The use of environmental product declarations to measure the climate impact of concrete procured
23 by agencies of the Commonwealth;
24 2. The use of performance incentives to encourage the adoption of low carbon materials and
25 methods by concrete manufacturers that provide concrete for Commonwealth-funded projects;
26 3. The establishment of an expedited product evaluation, testing, and approval protocol for low
27 carbon concrete projects; and
28 4. The implementation of performance-based specification standards for concrete, including
29 requirements that a structural material achieve specified performance based outcomes from the use of
30 the structural material, such as outcomes related to material, strength, durability, permeability, and
31 other attributes related to the function of the building material for the applied uses, as opposed to
32 requiring that a structural material be produced using a specified manufacturing process, design
33 feature, technology, or proportion of materials. The Advisory Group shall examine the use of methods of
34 compliance, including maximum cement content specifications and specifications based on maximum
35 potential for global warming.
36 E. The Work Group and DGS shall allow for the submission of public comments to the Work Group,
37 and shall report its findings, including any public comments received, and recommendations to the
38 Governor and the Chairmen of the House Committee on Agriculture, Chesapeake and Natural Resources
39 and the Senate Committee on Agriculture, Conservation and Natural Resources no later than November
40 1, 2023.

S
E
N
A
T
E

S
U
B
S
T
I
T
U
T
E

SB
272S1

7/
28

/2
2

23
:4

5



9/12/22, 11:12 AM LIS > Bill Tracking > SB272 > 2022 session

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=221&typ=bil&val=sb272 1/1

2022 SESSION
SB 272 Concrete; DGS shall convene a work group to review climate impact.
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SUMMARY AS PASSED SENATE: (all summaries)

Climate impact of concrete; work group; report. Directs the Department of General Services to convene a stakeholder work
group to review the climate impact of concrete and recommend policies and practices to incentivize the reduction of the air
emission impact of the production of concrete procured by agencies of the Commonwealth for Commonwealth-funded projects.
The work group shall report its findings, including any public comments received, and recommendations no later than
November 1, 2023.
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